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NEW LAW REQUIRES SCHOOL DISTRICTS TO CREATE AND

IMPLEMENT ANTI-BULLYING POLICIES

On March 30, 2007, new legal obligations regarding anti-bullying, harassment and in-
timidation took effect for school districts. These obligations, which arise from H.B. 276, the Safe
Schools Bill, are found in O.R.C. 3313.666 and 3313.667. Among the new requirements created
by the law are: (1) creating and implementing an anti-bullying, harassment and intimidation policy;
(2) establishing a procedure for reporting, documenting and responding to incidents of bullying,
harassment or intimidation; (3) providing notice of bullying incidents to parents of all children
involved to the extent permitted by privacy laws; (4) posting a written summary of all bullying inci-
dents on the district’s website twice a year; and (5) providing anti-bullying training when federal or
state money is used to establish an anti-bullying committee.

The following is a brief summary of the more pertinent provisions of the Bill and the obliga-
tions they impose upon school districts:

Definition of Bullying, Harassment and Intimidation

* Defines bullying, harassment and intimidation as:
e any intentional written, verbal, or physical act;
* that a student has exhibited toward another particular student;
e more than once; AND
* the behavior causes both:
* mental or physical harm to the other student; AND
» s sufficiently severe, persistent or pervasive that it creates an intimi-
dating, threatening or abusive educational environment for the other
student.

Anti-Bullying Policy Creation and Implementation Requirements

*  Provides that schools must implement anti-bullying, harassment and intimidation poli-
cies to combat bullying;

* Requires the anti-bullying policy to be adopted in consultation with parents, school
employees, school volunteers, students and community members;

* Reauires the policy to be included in student handbooks, employee training materials,
and any publications that set forth the rules, procedures and standards of conduct for
schools and students in the district.



Requisite Policy Contents

* The anti-bullying policy must contain:

e Statement prohibiting harassment, intimidation or bullying of any student on school property or at school-
sponsored events;

*  The definition of bullying, harassment, and intimidation;

* A procedure for reporting prohibited incidents;

*  Procedures for documenting, investigating and responding to a reported incident;

* Astrategy for protecting the victim from additional harassment and retaliation;

* Policy must require school personnel to report incidents to principal or designee;

*  Policy must require parents or guardians of any student involved in a prohibited incident to be notified;

*  Policy must require access to any written reports regarding the prohibited incident except as prohibited by state
or federal law such as FERPA and Ohio’s privacy laws;

» Adisciplinary procedure for any student guilty of harassment, intimidation or bullying that does not infringe on
the student’s First Amendment rights;

e Arequirement that the administration provide the Board president with a written summary of all reported inci-
dents twice a year, and post the summary on the district's website to the extent permitted by state and federal
privacy law.

Civil Immunity For Reporting Bullying, Harassment and Intimidation

* Provides that a school employee, student, or volunteer is immune from civil liability for damages that arise from
the reporting of an incident of harassment, intimidation, or bullying if: (I) s/he reports the incident promptly;
(2) in good faith; and (3) in compliance with the procedures specified in the district’s policy;

* Provides that while the statutes do not create a new cause of action, nothing in the statute prohibits a victim
of harassment, intimidation, or bullying from suing a school district for alleged violations under statutory or
common law.

Anti-Bullying Committee and Training

* Provides that a district may establish an anti-bullying committee;
* Reauires that if federal or state funds are used for this purpose, training on anti-bullying must be provided.

How Can Districts Effectively Respond to the New Obligations?

Given the newly-imposed obligations and the potential legal liability for failing to comply, districts need to make sure they have cre-
ated and implemented anti-bullying policies which comply with these requirements. Further, for districts that already had anti-bully-
ing policies prior to the law’s effective date, administrators should review those policies to ensure that they contain all of the elements
mandated above. Districts should also consider undertaking training efforts to educate their personnel on the new law and any policy
and protocol changes. These steps will help protect the district from any legal challenges that may result from alleged violations.

For more information on these or other education
law issues, please contact one of our Education Law

lawyers:
. . The Tower at Erieview
En}f l thnslonh P]\lme@e V\l/ l-hane Wa l te r & 1301 East Ninth Street, Suite 3500
ejohnson@walterhav.com alane@walterhav.com * Cleveland, Ohio 44114-1821
16.928.2890 216.928.2985 Have ]‘f[ C l d LLP 216781012
216.575.0911 fax

_— g m law ‘ .
Christine T. Cossler Susan M. Zidek attorneys at [a v walterhav.com
ccossler@walterhav.com szidek@walterhav.com

C IC

20 225 RSO © 2007 Walter & Haverfield LLP All rights reserved.
William R. Hanna The information in this newsletter is a summary of often complex legal
whanna@wa‘lterhav T issues and may not cover all the ‘fine points’ related to a specific situation
216.928.2940 or court jurisdiction. Accordingly, it is not intended to be legal advice,

which should always be obtained in consultation with an attorney.



