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ALL THEPRESIDENT'SFAULT
Theonly way Hillary Clinton can avoid lawsuitsover Travel gateisto blameher husband.
By Michag McMenamin and James Oliphant

Hillary Rodham Clinton isnot getting much support these daysfrom those closeto her, especially on
Travelgate, the abrupt, harsh dismissal of seven career government employeesfrom the WhiteHouse Travel
OfficeinMay 1993. Thedismissalswerefollowed by FBI and IRSinvestigations designed to smear the
employees reputationsand cover up thereal purpose of the purge: getting them out so the Clintons could
get their peoplein. A recently released memo from David Weatkins, theformer White House director of
adminigtration, placesHillary directly inthe middle of the decisontofirethe Travel Officeemployeesand
makes her previous statements of non-complicity look likelessthan the completetruth. Instead of threaten-
ing the nose of New York Timescolumnist Bill Safirefor calling her onthis, arealy loya husband ought to
be out there saying, “L ook, my wifehad nothing to dowithit. If any of my staff thought they felt pressure
from her, they’ rewrong. Shewassimply conveying my wishes, nothing more. It wasmy call all theway.”

Thefact that President Clinton hasnot said this, indeed had previoudy gone out of hisway to distance
himself from Travelgate, is...disturbing. There may beany number of explanationsfor alowing hiswifeto
twist dowly inthewind, but we prefer to believethat, preoccupied asthe Clintonsarewith their criminal
exposure beforethe Whitewater special prosecutor and the political risksassociated with the Senate
Whitewater Committee, no one has paid much attention to thefirst lady’svery real exposureto substantial
civil liability over her rolein Travelgateand itsaftermath.

With no one el se around to volunteer, REA SON asked usto look into the problem on apro bono basisand
comeup withalegal planto protect her against any civil suitsby the Travel gate Seven. Wedo thisinthe
same spirit asREA SON’ seffortsin the summer of 1994 to offer President Clinton sound legal adviceon
how to quickly and expeditioudly dispose of Paula Jones s sexual harassment charges so they would not be
lingering around to haunt himin hisre-election campaign (“ Defending the President,” August/September
1994). He spurned our advicein favor of the stall-and-delay strategy engineered by his $400-an-hour
Washington lawyer, Robert Bennett, the brother of the nationally prominent Republican William Bennett.
Today, PaulaJones sembarrassing sexua harassment caseistill in the headlineswhile sheinchestoward
the Supreme Court, fresh from her victory in the Eighth Circuit U.S. Court of Appeals, which laughed
Bennett’ simmunity defensefor Clinton out of court.

Wetrust that Mrs. Clinton—who finished higher in her classat Ya e Law School than the president and
actually madealiving for awhilein private practice—will maintain amore healthy skepticismtoward lega
advicefrom high-priced Washington lawyerswith Republican connections. Solet’sget toit. What is
Hillary’scivil exposurein Travelgate, and how can we get her off without amessy jury trid that would
further depletethe Clintons dwindling resources?

Thefirst point—one often |lost in the scandal’ s serpentineturns—isthat the seven Travel Officeemployees
could have beenfired at any timefor almost any nondiscriminatory reason. Asat-will employeeswithout
contracts, they served solely at the pleasure of the president. Thismeansthat if hewanted to blameany or
all of thesevenfor, say, his$200 haircut on the Californiatarmacin 1993, they could have been fired during
theevening news. Thefirst lady’sexposureliesnot in thefact that the employeeswerefired but intherole



she played to bring thisabout, the manner in which they werefired, and her subsequent statements about the
reasonsfor thefirings.

Mrs. Clinton could facetort liability for her instrumental roleinencouraging thefirings. No outsider toa
contractua or businessrelationship may intentionally interferewith that rel ationship unlesshe (or she) hasa
privilegeto do so. Hillary had no such privilege. Asfirst |lady and someone beyond the management struc-
ture of the White House, she had noright at law to injure the empl oyment rel ationshi p between the seven
employeesand their employer, the Clinton administration. Any direct pressureby her tofirethesevenisa
potentialy tortiousact. And with tortscome punitive damages, something the Clintonscanill afford. By
dismissing peopleinahumiliating manner, employershave been found liablefor inflicting emotiond distress
onworkerswhom they had every right tofire. Thus, any extreme or outrageous conduct on the part of
peopleacting on Hillary’sdirectionsin the course of termination or itsaftermath which caused severe
emotional distressto any of the seven could a so make her liable asatort-feasor.

Findly, Hillary and the White House broke acardina rulefor employersintermination situations: Don’t
bad-mouth your employees, even after their terminations. L et your actions—and the employee’s personnel
fileinaformal proceeding—do thetalking. In scurrying about for acover story to justify thefirings, the
White Housetold Americathat the seven had been sacked because of financial mismanagement inthe
Travel Office. That, of course, turned out to bealie. Unfortunately, Mrs. Clinton continues, to thisday, to
pushtheparty line. Now, after al seven have been cleared of any financial misconduct, Hillary may haveto
defend adefamation action for continuing to drag their reputationsthrough themud.

Clearly, asher lawyers, we have our work cut out for us. (Of course, we also havethe easy part. Wedon't
pay thejudgment if sheloses.) Trid lawyerswill tell you that auseful tool in analyzing the strengthsand
weaknesses of an opponent’s case, especially afact-intensive one, isto develop atimelineof al relevant
facts. Frequently, isolated factswhich ook good or bad for your client may take on adifferent light when
viewed injuxtaposition with what happened beforeand after. Aswe construct thetimeline, wewill work
withthemost unflattering version of eventsand al the negativeinferencesthat comewithit. Thisistheonly
way to comeup with astrategy that avoidsajury trid.

Hillary’sfirst knowninvolvement in Travel gate did not occur until early May 1993. Despite his subsequent
attemptsto distance himsealf from the decision, the president wasdirectly involved much earlier. By thetime
it hit thefirst lady’ sradar screenin early May, therewas arguably under way atwo-pronged conspiracy to
smear the reputations of the employeesin the White House Travel Officeand, intheguiseof privatization,
replacethemwith friendsof the Clintons.

December 1992. Thefirst pronginthe conspiracy appears. Catherine Cornelius, aClinton cousinwho
worked on the campaign, sends Administrative Director David Watkinsadetailed memo on December 31
urging that the White House Travel Officebe privatized. Corndliuswill later be uncharitably described by
Watkinsasa" 24-year-old blond with oneyear’sexperience.”

January 1993. On January 26, Cornelius sendsanother memo to Watkinson taking over thefunctionsof the
White House Travel Office. Later that month, the second prong of the conspiracy appearswhen Darnell
Martens sendsamemo to Hollywood producer Harry Thomason, hispartner intheaircraft consulting firm
TRM andacloseClintonfriend, laying out aplan for alarge-scale consulting project involving al nonmilitary
government aircraft.

February 1993. Martensattemptsto insinuate himself into the White House charter business by approaching
Billy Dale, director of the White House Travel Office. Ddeturnshim downflat. The president’ sfingerprints



first surface on February 10, when he remarks at a Cabinet meeting that he hasbeen advised that | ots of
money could be saved by reviewing the operation of al government aircraft. The next day, Martenswritesa
second memo to Thomason, proposing a$500,000 inventory of the nonmilitary government air fleet to be
conducted by TRM. Thomason givesit to Clinton, who notes on the memo that “these guysare sharp” and
forwardsit to Chief of Staff Mack McLarty and David Watkinsfor action. Meanwhile, on February 15
CorneliusgivesWatkinsathird document ontaking over the Travel Office.

March 1993. Martens complainsto Thomason about being rebuffed by Billy Dale and also passeson
rumorsof corruptioninthe Travel Office. Thomason, inturn, passesthem onto Clinton and Watkins. Acting
ontherumors, Watkinsassigns Corneliusto the Travel Officewith ordersto report back by May 15on
what she observes.

April 1993. Corneliusremovesfilesfrom the White House Travel Office and takesthem home. Martens
meetswith presidentia aide Bruce Lindsay and sendsamemo urging himto havethe president issuean
executive order on theaudit of nonmilitary planesand givethejobto TRM.

Sofar, sogood. They can't lay agloveon Hillary. By contrast, the president’sfingerprintsareall over
Thomason’s prong of the conspiracy. Thomason, in turn, can be seen supporting the Corndlius prong of the
conspiracy to put morefriendly facesinthe Travel Officeand givehim and Martensashot at brokering the
White House charter business. Watkinsisjust following orders. Asthe president aready told him,
Thomasonis*®sharp,” and Watkinsknowsthat Thomason and hiswifeare old-time Arkansas FOBs.
Hillary, by contrast, isnowhereto be seen.

If shewere smart, shewould havekept it that way and stuck to her health caretask force or started writing
her book alot earlier. Unfortunately for Hillary, Thomason wasaclosefriend of hersaswell. Accordingto
David Watkins, heisthe onewho got her involved: “ Thomason briefed thefirst lady on hissuspicion that the
Travel Officewasimproperly funneling businessto asingle charter company and told her thefunctionsof
that office could easily bereplaced and reall ocated. Oncethismadeit onto thefirst lady’ sagenda, Vince
Foster [White House deputy counsel and closefriend of Hillary] becameinvolved, and heand Harry
Thomason regularly informed me of her attention to the Travel Officesituation—aswell asher insstencethat
thesituation beresolvedimmediately by...thefiring of the Travel Office staff.”

Wednesday, May 12, 1993. Thomason meetswith President Clinton for 15 minutes, subsequently with
Vince Foster, and thereafter with Mrs. Clinton. Thomason then meetswith Watkins, Corndlius, and Foster
to discussthe corruption rumorsabout the Travel Office. Associate White House Counsel William Kennedy
joinsthemeeting, and Foster directshimto contact the FBI about initiating an investigation of the Travel
Office. Kennedy does so. Thisviolatesgovernment guideineswhich prohibit the White Housefrom initiating
low-level contactswiththe FBI, apost-Watergate reform implemented by the Carter administrationto
avoid political abuse of the FBI and continued by Reagan and Bush.

Thursday, May 13, 1993. Thomason meetswith the president for half an hour. Hillary meetswith Foster
and Mack McL arty and askswhat isbeing done about the Travel Office. Kennedy callsthe FBI again,
demandsan immediate response about the Travel Office, and threatensto call inthe|RS. FBI agents meet
a the White House with Kennedy and Foster and tell theminsufficient groundsexist for an FBI investiga-
tion. The FBI modifiesitsposition after Corneliustellsthem about the kickback rumors. Meanwhile, Foster
and Watkinsdevise aplan to conceal theimproper contact with the FBI the day before. They determineto
conduct aquickiefinancid audit of the Travel Officeusing theaccounting firmworking for Vice President
Gore'sNational Performance Review, whichwill then serve asan after-the-fact basisfor callinginthe FBI.



Thegood newsherefor Hillary isthat the president is<till intimately involved in the conspiracy. Presidents
aretightly scheduled, yet Bill meetswith Thomason for 15 minuteson May 12 and for an extraordinary 30
minuteson May 13. Thisleavesopen thepossibility that the president will admit personal knowledge of and
respong bility for theterminations, taking Hillary off the hook.

Friday, May 14, 1993. Thomason and Cornelius meet with McL arty inthemorning and urge himtofirethe
Travel Officeemployeesby 5 p.m. that day. Foster objectsbecausethey haven’t conducted thefinancial
audit whichwill judtify, after thefact, bringinginthe FBI and will be offered asthereasonfor firing the Travel
Officeemployees. McL arty agrees. Hillary doesn't. Watkins al so supportsthe Foster audit cover-up plan,
but hisnotesshow aworry it might not work: “What are negative political consequencesif NO criminal
violations...FBI would not ordinarily getin.” Hillary doesn’t want towait for the audit and tells Foster to
have Watkins contact her, whereupon she repeats her demand for “immediate action.”

Saturday, May 15, and Sunday, May 16, 1993. The audit turnsup no evidence of kickbacks, theonly basis
for the FBI’sopening acriminal investigation. Thefirst lady continuesto pressureMcL arty tofirethe Travel
Officeemployees.

Monday, May 17, 1993. McL arty givesinto the pressure and tellsWatkinsthat Mrs. Clinton wants“imme-
diateaction.” Watkinsgivesin, too, and later writesto McLarty, “[W)]eboth knew that therewould be hell
to pay if...wefailed to take swift and decisive action in conformity withthe First Lady’swishes.” That same
day, however, presidentia aide Janet Greentells Travel Office Director Billy Dalethat the president himself
isthe*one person responsiblefor what hastaken placewith your office.”

Wednesday, May 19, 1993. Watkinssummarily firesfive of the seven membersof theWhiteHouse Travel
Officeand ordersthem off the premisesby noon. Accompanied by security personnel, they pack their

bel ongingsinto cardboard boxes and are transported off the premisesin the back of aWhite Housevan
with no seats. The other two are out of the country and learn of their dismissalsfrom newsreports. Watkins
givesPress Secretary Dee Dee Meyerstaking pointsonthe Travel Officefirings, whichfalsely describethe
dismissalsas*theresult of aroutinereview conducted as part of the Vice President’sNationa Performance
Review.” Thetaking pointsal so mention the White House contactswith the FBI. Foster ispanicked by the
referenceto the FBI, presumably because the audit uncovered no evidence of kickbacksand the FBI
independently may decideto do no morein assisting inthe cover-up. Heasks Watkinsto remove any
mention of the FBI, but they are unableto find Meyersintime. Foster’s concern that the FBI not be men-
tioned also probably accountsfor Watkins sfailureto tell thefive employeeshefired about the FBI's
criminal investigation. Asaresult, they find out about the FBI investigation only when Dee Dee Meyers
reveasit at thenorma pressbriefing that afternoon. Theemployeesare humiliated by this. The daughter of
oneaskshim, “ Dad, did you do anything?Istherereally somethingto this?’

After theterminations, President Clinton does hisbest Pontius Pilateroutine. On theday of thefirings, he
says: “All I know about itisthat | wastold that the peoplewho are charged with administeringinthe White
Housefound serious problemsthere and thought therewasno dternative. I’ Il haveto refer tothemfor any
other questions. That isliterally all | know about it. I know nothing else about it.” (Emphasisadded.)
This, of course, isalie. Ordinarily, thisisharmlessenough for apalitician and certainly routine enough for
Clinton. But failing to admit thelie now that David Watkinshas spilled the beanson Hillary’srolein

Travel gate hasthe unfortunate consequence of leaving hiswife holding the bag. But he doesn’t know that
then.

Clinton changeshisstory only six dayslater, on May 25, 1993, revising hislieto admit part of thetruth:
“I’vetoldyouall | know about it. All I know isthat therewasaplanto cut the size of the office, savetax



dollars, savethepressmoney.” (Emphasisadded.) Clinton changeshisstory again the next day and com-
poundshispreviouslies: “ The presscomplained to merepeatedly about being gouged by the White House
Travel Office. | kept hearingit everywhere.” Right. Everywhere. Sowhy couldn’t Clinton’s Justice Depart-
ment find any mediaorganization to testify to thiseffect intheembezzlement caseagainst Billy Dale, who
was acquitted in November 1995 by ajury inrecord time?

FBI agentsand |RS agentsthoroughly investigated all seven Travel gate employeesafter their termination,
including contacting their neighbors. Two daysafter Billy Dal€ sdaughter got back from her honeymoon,
shewas called by the Justice Department and had to explain where she got the money to pay for her
wedding and reception.

June 1993. Clinton and Attorney General Janet Reno writeto Chairman Jack Brooks of the House Judi-
ciary Committeeand pledgeafull investigation of Travelgate by the Justice Department. Senate Minority
Leader Bob Dolecallsfor aspecial counsdl tolook into Travelgate.

July 1993. TheWhite Housereleasesthereport of itsowninternal investigation of thefiring of the seven
employees. On July 20, the House Republican Policy Committeed so callsfor aspecia counsel. Later that
sameday, Vince Foster, the person responsiblefor calling inthe FBI, isfound dead in Fort Marcy Park.
The“suicidenote’ |eftin Vince Foster’ s briefcasein the White House office states, among other things: “No
oneintheWhite House, to my knowledge, violated any law or standard of conduct, including any actionin
the Travel Office. Therewasno intent to benefit any individua or specific group.”

November 1993. Five of the seven empl oyees (except Gary Wright, the assi stant director, and Billy Dale,
thedirector) receivelettersfrom the Justice Department saying they arenot criminal targets. Their lawyers
contact the White House, and jobs arefound for them el sewherein government.

April 1994. The White House submitsanswersto Travel gate questionsfrom the General Accounting Office
and clamsHillary “ had norolein the decisionto terminate the employees.”

January 1996. David Watkins smemo regarding Hillary’srolein the Travel Officefiringsismade public.
Mrs. Clinton claimsthat Watkins misconstrued her “ mere expression of concern” over the Travel Office.
The president’ s Paula Joneslawyer, Robert Bennett, goeson national television and continuesthe White
House smear campaign using aproposed misdemeanor pleabargain from Billy Daleimproperly leaked by
Clinton’sJustice Department. Clintonisimpressed by Bennett's performance and askshim to takeamore
activerolein defending the WhiteHouse on Travelgate. The Travel gate Seventestify on Capital Hill. Clinton
agreestosignaGOPill paying al lega expensesof the Travel Office employees—in excess of $400,000.
Thepresident, apparently realizing that Justice Department rules have been broken again, reverseshimself
and publicly rebukeshislawyer Bennett for “objectionable” commentsabout Dal€' s proposed pleabargain.
TheGAOissuesacriticd audit of Clinton’snew Trave Office, finding that it failed to balanceitsbooks
during thefirst eight months of 1995, neglecting to record some $200,000 in deposits. Meanwhile, Hillary is
interviewed by MariaShriver on nationa television and further smearsthereputation of the Travel gate
Seven by fasdy claming “financia mismanagement” wasthereasonthey werefired:

Mrs. Clinton: “I have cons stently said when reportsabout financial mismanagement inthe White House
Travel Officewerefirst raised, | and otherssaid, my goodness, you know, that soundslike something that
needsto be examined. Other peopledid thework of determining that indeed therewasfinancial misman-
agement. Other people—appropriately, the chief of staff, and others under his authority—made the deci-
sions. But | don’t haveany apologiesfor inany way saying I’ ve heard there are reports of financial misman-



Shriver: “But did you want those peoplefired? Did you think that was appropriate?’

Mrs. Clinton: “You know, once the accounting firmfound that there was financial mismanagement,
theWhiteHouse, | believe, acted theonly way it could have. Now there have been—"

Shriver: “By firing the peopl€?’
Mrs. Clinton: “Well, yes, by saying, you know, we have found evidence of this.” (All italicsadded.)

My goodness, indeed. Hillary, you sure do makeit tough on your lawyers. We' re starting to believe Robert
Bennett earnsevery penny of the $400 an hour he'scharging you and the president over the Paula Jones
indiscretion. Oh, well, ontothetask. Tortiousinterference, intentiond infliction of emotiona distress, and
defamation. Can we get her off? Perhaps. If she paysattention, takes careful notesand listensto her law-
yers, some of the claimsagainst her could be knocked out of the box before she ever hastofaceajury of
her peers.

Themost worrisome claim would bethe one all eging tortiousinterference with employment. Asaprivate
citizen, Mrs. Clinton wasnot privileged to intercedein White House employment decisions. If thereis
credible evidence she did—and Watkins smemo isenough for that—then ajury isgoing to haveto decide
who'stdling thetruth.

Thisisnot good. Hillary needsto come clean, to reconsider her mere-expressions-of-concern posture. And
theway to do thisgoesagainst her ambitious, Uber-feminist grain likelacquered nailson achakboard. She
must invoke adefense astraditiona as country-fried steak in Arkansas. She must blame her spouse: “It
wasmy husband’sfault,” Mrs. Clinton should say. “It was Bill who wasdeeply involvedinthe Travel Office
conspiracies. It wasBill who met with Thomason in February and March, and twice during theweek of
May 10. Wetalked about it at night. Everybody knew it was Bill, even that turncoat, Janet Green. | didn’t
getinvolved until May 10, and then only because Bill wanted meto. | wasjust relaying Bill’sconcerns. |
wasonly aconduit, abuffer. What do | know about government airplanesor chartersor the pressbeing
gouged by the Travel Office?Why the hell would it matter to meif the presswere being gouged anyway?
Likel care?’

Look what thetruth does. Instantly, Hillary’s off the hook for tortiousinterference. Her husband, the presi-
dent, had every legal right to interferewith theemployment of the seven staffers. After al, heemployed
them, and he hasimmunity for firing them. Mr. Clinton, for hispart, should then say something to the effect
of: “You know what? She'sright. | didit, and I’ m glad. What arefriendsfor?’ Sure, the president will have
to confessthat helied about Travelgatein 1993, but it won't be anew experiencefor him. He' |l get over it.
It might even hel p hisre-election, demonstrating hisdevotionto family vauesby saving hiswife. The conser-
vativeswill lovehimfor hischivary.

Our defenseto an emotiona-distressclaimissimilar. The outrageousand extreme nature of thefirings, the
improper use of the FBI and IRS, the rumor spreading, and the humiliating expulsion from the White House
formthegist of thischarge. In her defense, Mrs. Clinton must again come clean and blamethemen: “It's
not my fault. Vince Foster called the FBI in. It'shisfault. | told himit waswrong. | knew it waswrong
because of my serviceasacongressiona staff lawyer during the Watergate hearings. Vincefelt badly about
it, too. Heeven mentioned it in hissuicide note. Asfor the humiliating manner inwhichthe Travelgate Seven
werefired, that’snot my fault either. It sWatkins sfault. | know hetried to blameit on meinthat self-
servingmemowherehesays, ‘ Inlight of the First Lady’ singstence...the abrupt manner of dismissal...was
theonly option.” But that’sabunch of crap—or rather, | mean, my goodness, peopleknow that’snot my



style. I’'m much more sensitive. | even sent birthday cardsin late 1993 to two of those poor, unfortunate
little peoplethat my husband wanted kicked out in the cold to benefit Thomason and Cornelius—boy, did
Watkinshave her pegged right. But that’ sthe only thing hehad right. If | had beenin chargeinstead of the
incompetents my husband had around himin 1993—you noticethey’ reall gonenow, every one of them—
wewouldn’t beinthisfix today.”

See? Thetruth getsHillary off on the emotional-distressclaim aswell. Now for the defamation. Well, maybe
not. We only agreed to devote 4,000 wordsto our pro bono legal strategy, and REASON seemsdisin-
clined to giveusany more space. Thisisagood thing, because thetruth won'’t save her thistime. She
doesn't have aprayer of keeping alibel casefrom reaching ajury. Repeatingto MariaShriver theliethat
theaudit discovered financial mismanagement, and thiswasthe only reason they werefired, wasnot her
finest moment. If Hillary wantsto be defended on this, she ought to go seethelawyerswho gave her advice
beforethe Shriver interview.

On second thought, sincethetruthwon't help her here, what Hillary really needsisthe same stall-and-delay
approach being used in the Paula Jones case. Tell her to call Bob Bennett.

Contributing Editor Michael McMenaminand James Oliphant are lawyersin Cleveland who defend
clientsin employment and defamation cases.




